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FENNEMORE CRAIG 
A PROfESSIONAL CORPORATlON 

PHOENIX 

BEFORE THE ARIZONA CORPORATION COMMISSION 
' -l f - ?  

i 2 * i  ,,,-(' 13 p 4: 3 
CARL J. KUNASEK 

JAMES M. IRVIN 

WILLIAM MUNDELL 

Chairman 

Commissioner 

Commissioner 

IN THE MATTER OF THE APPLICATION OF 
U S WEST COMMUNICATIONS, INC., A 
COLORADO CORPORATION, FOR A HEARING 
TO DETERMINE THE EARNINGS OF THE 
COMPANY, THE FAIR VALUE OF THE 
COMPANY FOR RATEMAKING PURPOSES, TO 
FIX A JUST AND REASONABLE RATE OF 
RETURN THEREON AND TO APPROVE RATE 
SCHEDULES 

DOCKET NO. T-01051B-99-0105 

RESPONSE TO STAFF'S 
MOTION TO COMPEL 

U S WEST Communications, Inc. ( I 1 ,  S WEST"), by its 

attorneys, submits the following response to the motion to compel 

filed by the Arizona Corporation Commission Staff (IIStaffl'). 

Arsument 

In its motion, Staff moves to compel responses to eleven 

data requests out of the more than one thousand data requests 

that Staff has served so far. U S WEST has made several attempts 

to reach compromises on these data requests. As a result of 

those efforts, not all of the data requests that Staff has 

included in its motion to compel are really in dispute. Several 

have already been answered either in whole or in part. 

In general, the data requests that are the subject of 

Staff's motion to compel can be divided into the following four 

categories: 

. . . . .  
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(1) Five-Year Stratesic Plans. Five requests, several 

of which that are duplicative, ask for U S WEST'S 

current five-year strategic plans. (UTI 3-16, 21-4, 

21-5, 22-9 and 22-10). 

EmDlovee Personnel Files. Two requests that have in 

all material respects been answered call for 

employee personnel files. (UTI 18-19 (c) and 

18-20 (c) ) . 
(3) Unresulated Subsidiaries. Part of one request calls 

for financial information concerning unregulated 

subsidiaries. (UTI 25-22 (h) ) . 
(4 1 Data Requests That Are Not in Dispute. Three 

requests have already been answered. (UTI 3-17, 3-18 

and 2 0 - 5 ) .  

Copies of the responses to these data requests are attached as 

Exhibit A. 

Five-Year Strateuic Plans 

Data Request Nos. 3-16, 21-4, 21-5, 22-9 and 22-10 in 

various ways request production of U S WEST'S five-year strategic 

plans and related support. All of these requests call for highly 

confidential information that is not publicly available. All of 

the information requested concerns plans that will be 

implemented, if at all, after the test period in this matter. 

Thus, these requests are not reasonably calculated to lead to the 

discovery of admissible evidence. It is noteworthy that Staff 

has not requested comparable information from any other 

- 2 -  
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intervenor in this proceeding. 

The fundamental problem with these requests is that if the 

information is produced to Staff, every other party to the 

proceeding will have an argument that they too are entitled to 

review it. Thus, disclosure to Staff necessarily raises the 

prospect that U S WEST will be required to produce this 

information to those competitors who are party to this rate case 

including AT&T, MCI, and Cox Communications, Inc. among others. 

Staff concedes that these parties should not be allowed to review 

the information called for by these five data requests. 

Staff's makes two arguments that it contends guarantee that 

disclosure of the strategic plans to Staff will not result in 

disclosure to U S WEST'S competitors. First, Staff argues that 

there is a protective agreement in this proceeding. However, the 

protective agreement Staff relies upon is the same protective 

agreement signed by all of the parties to this proceeding. It 

does not prevent the disclosure of information to U S WEST'S 

competitors who have signed the protective agreement. Second, 

Staff contends that it has a unique status as a representative of 

the Commission. According to Staff, it is entitled to review the 

strategic plans even though other parties may not. Yet, Staff 

has not cited a single statute, Commission order or reported 

judicial decision to support its argument for limited disclosure. 

In short, Staff has not substantiated its argument. 

In this case, the sensitivity of the strategic plans far 

outweighs Staff's grounds for disclosure. Under Arizona law, 

- 3 -  
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data requests must be reasonably calculated to lead to the 

discovery of admissible evidence. In determining whether 

information is discoverable, the Commission must evaluate the 

data requests in a Ilrealistic context of relevance." State Farm 

Mutual Automobile Insurance Company v. SuDerior Court, 804 P.2d 

1323 (Ariz. App. 1991). Fishing expeditions are not permitted. 

- Id. 

Staff does not identify the evidence it believes it will 

Dbtain by reviewing U S WEST'S strategic plans. Instead, it 

argues that many rate case issues are directly affected by 

planning activity. Yet, Staff cannot explain how strategic plans 

addressing time periods subsequent to the test year will affect 

issues in this rate case. Instead, Staff offers two examples 

mtensibly to support its claim that U S WEST'S strategic plans 

are somehow relevant. 

First, Staff uses the example of a reserve deficiency. In 

this case, that is a non-issue. Depreciation-related issues have 

been handled in a separate docket and the rates adopted in the 

docket will be used in the rate case by order of the Commission. 

Moreover, the proposed order in the depreciation docket has 

already declined to award U S WEST a reserve deficiency. 

Staff's second example is U S WEST'S request for recovery of 

USW Advanced Technologies and Bellcore R&D costs. According to 

Staff, "the strategic/network/operational drivers of such costs 

are important to understand" whether disallowances in the last 

rate case should be made in this case. It is not at all clear 

- 4 -  
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what this argument means, but is clear that Staff has not made a 

connection between the strategic plans and what it seeks to 

Staff's consultants have served dozens of specific 

data requests concerning Advanced Technologies and Bellcore and 

received answers to virtually all of them. It does not need 

strategic plans that it admits relate to time periods well after 

the test year in order to determine whether to advocate the same 

disallowances made in the last rate case. 

Emnlovee Personnel Files 

Data Request Nos. 18-19 and 18-20 calls for information 

regarding management salary increases. U S WEST has provided the 

financial information requested in subparts (a) and (b) of each 

of these requests. However, U S WEST has objected to subpart (c) 

of each of these requests because it calls for employee personnel 

files. Subpart (c), which is substantially identical in each of 

these two requests, requests the following information for 1998 

and 1999, respectively: 

Please provide a copy of the source documentation supporting 

the management salary amounts and employee counts for the 

months of February and March ... 
The source documentation that is requested is contained in each 

employee's personnel file. This information is clearly 

confidential. 

Staff's sole justification for requesting this information 

is that the source documentation is necessary to evaluate aspects 

of U S WEST'S case. Staff contends that U S WEST has proposed 

- 5 -  
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certain adjustments which include components for management 

salary increases. Staff I s  argument does not justify a need to 

review source documentation. The financial information that 

would be needed for Staff to review the adjustments is provided 

in the answers to subparts (a) and (b) of these requests. There 

is nothing more for Staff to gain by review employee personnel 

files. Staff already has all of the information that could 

the hearing in reasonably lead to evidence that is admissible at 

this matter. 

Unresulated Subsidiaries 

In data request UTI 25-22 ,  Staff has reques ed information 

zoncerning the regulatory status of Internet Access. U S WEST 

has responded to virtually all of UTI 2 5 - 2 2 .  In fact, U S WEST 

has objected only to subpart (h) and only to the extent that it 

ialls for information relating to an unregulated affiliate. 

Staff argues that the information requested in subpart (h) 

is necessary because internet access revenues, expenses and 

investment have been included in overall revenue requirement. 

gowever, U S WEST has not objected to providing information 

relating to regulated activities. It has objected only to the 

txtent that the information requested concerns unregulated 

xtivities. 

Data Rewests That Are Not in Dispute 

Three of the data requests that are the subject of Staff's 

notion have either been responded to or will soon be. U S WEST 

mswered data request UTI 3-17 by providing 1998 construction 

- 6 -  
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expenditures and the 1999 plan for construction. U S WEST 

answered data request UTI 3-18 by permitting onsite inspection of 

the operational budget called for in this request. Finally, 

U S WEST has agreed to provide the information not already 

provided in response to Data Request UTI 20-5. 

For the reasons set forth above, Staff's motion to compel 

should be denied. 

RESPECTFULLY SUBMITTED this 13th day of September, 1999. 

U S WEST COMMUNICATIONS, INC. 
Thomas M. Dethlefs 
Senior Attorney 
1801 California St., Suite 5100 
Denver, Colorado 80202 
(303) 672-2948 

and 
FENNEMORE CRAIG 

By : 
Timothy Bers) 
3003 Nbrth Central Avenue, Suite 2600 
Phoenix, Arizona 85012-2913 
(602) 916-5000 

ORIGINAL AND TEN COPIES of the 
foregoing filed this 13th day 
of September, 1999, with Docket 
Control, Arizona Corporation Commission. 

COPY of the foregoing hand delivered 
this 13th day of September, 1999, to: 

Maureen Scott 
ARIZONA CORPORATION COMMISSION 
Legal Division 
1200 West Washington 
Phoenix, Arizona 85007 
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Deb Scott 
Director, Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington 
Phoenix, Arizona 85007 

Jerry L. Rudibaugh 
Chief Hearing Officer 
Hearing Division 
Arizona Corporation Commission 
1200 W. Washington 
Phoenix, AZ 85007 

COPY of the foregoing faxed/mailed 
this 13th day of September, 1999, to: 

Scott S. Wakefield, Chief Counsel 
Residential Utility Consumer Office 
2828 N. Central Ave., Suite 1200 
Phoenix, AZ 85004-1022 

Donald A. Low, Senior Attorney 
Sprint Communications Company, L.P. 
8140 Ward Parkway - 5E 
Kansas City, MO 64114 

Steven J. Duffy 
Ridge & Isaacson, P.C. 
3101 N. Central Ave., Suite 432 
Phoenix, AZ 85012 

Raymond S. Heyman 
Randall H. Warner 
Roshka Heyman & DeWulf 
Two Arizona Center 
400 N. Fifth St., Suite 1000 
Phoenix, AZ 85004 

Peter Q. Nyce, Jr. 
General Attorney, Regulatory Law Office 
U.S. Army Legal Services Agency 
Department of the Army 
901 N. Stuart St., Suite 700 
Arlington, VA 22203-1837 

Richard Lee 
Snavely, King , Ma] oros 
O'Connor & Lee, Inc. 
1220 L St., N.W., Suite 410 
Washington, D.C. 20005 
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rhomas F. Dixon 
JICI WorldCom 
707 17th St. , Suite 3900 
3enver, CO 80202 

rhomas H. Campbell 
Lewis & Roca 
$ 0  N. Central Ave. 
Phoenix, AZ 85004 

Zichard S. Wolters 
Vary B. Tribby 
9T&T 
1875 Lawrence St., Suite 1575  
Jenver, CO 80202 

Jharles R. Miller 
4T&T 
2800 North Central Avenue, Suite 828 
Phoenix, AZ 85004 

Patricia VanMidde 
4T&T 
2800 N. Central, Room 828 
Phoenix, AZ 85004 

Diane Bacon, Legislative Director 
Jommunications Workers of America 
4rizona State Council 
5818 N. 7th St., Suite 206  
Phoenix, AZ 8 5 0 1 4 - 5 8 1 1  

Frank Paganelli, Esq. 
Rhythms Links, Inc. 
6933 Revere Parkway 
Englewood, Colorado 80112 

Lex J. Smith 
Michael W. Patten 
BROWN & BAIN, P.A. 
2 9 0 1  North Central Avenue, Suite 2000 
Phoenix, Arizona 85001-0400 

Deborah R. Scott 
Citizens Utilities Company 
2 9 0 1  N. Central Ave., Suite 1660  
Phoenix, AZ 85012 

. . . . .  

. . . . .  
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Jeffrey Crockett 
Snell & Wilmer 
One Arizona Center 
Phoenix, AZ 85004-0001 

J.E. McGillivray 
300 S. McCormick 
Prescott, AZ 86303 

Jon Poston 
Arizonians for Competition 
in Telephone Service 
6733 East Dale Lane 
Cave Creek, AZ 85331 

7 

991694.1 
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, FROM US WEST LEGAL DEPT (MON) 9. 13 '99  14:12/ST. 14:11/N00 4E61311'.72 P '2 

Arizona 
Docket NO. T-10518-99-105 
UTI 03-UTI016 

INTERVENOR: Arizona Corporation Cvmmiasion Staff (Utilftcch) 

REQUEST NO: UT1016 

Pleaee describe the process throuyh which the company conducts its strategic 
business glalmirrg and provide complete copies of VSWC's most recent 5 year 
(or equivalent long-term) strategic planning documentation and related 
short-term business plans, indicative of the Company's ~trategic goale and 
sbjectives and implementation plans aasaciated w i t h  same. 

RBSPONSE : 

U S WEST objecta to this data request an the gromds that this requeert calls 
for highly corrfidential information and is not reasonably calculated to lead 
to the discovery of information relevant?. to matters of isoue in t h i s  
proceeding. 

._ 

...,. . ._ .. .. 



FROM US WEST LEGAL DEPT i IMON) 9. 1 3 ' 9 9  14:12/ST. 14:11 /NO.  4E61311'.72 P 3 

Arizona 
Docket No. T-1051B-99-105 
UTT 03-UTI017 

INTERVENOR: Arizona CorporiLlvn Conunissian B t a f f  (Utilitech 

REQUEST NO: UT1017 

Please describe the process through which the Comparly aonducts its network 
construction planning and provide COmplete copies of USWC's most recent 
5-year (or equivalent Mag-term) network planning documentation and related 
short-term construction budgets, indicative of the Company's network goals 
and objectives and implementation plans asstaciated with same. 

U S WEST objects to t h i s  data request on the grounda that it calls for  highly 
aonfidential informatfun and is nut reasonably calculated to lead to the 
discovery of information relevant to the mat te rs  at i s m e  in t h i n  pioceeding. 

Notwithstanding the abjection, USWC has agreed with Staff to provide the 
following: 

Confidential Attachment A providee month over month construction amounts. 
ehows 1938 actualFj and 1999 plan, 

It 

Confidential Attachment A is being provided pursuant to the terms of the 
Protective Agreement.  

Kent Evans 
Director of FP&A 
1801 California St. 
Denver, CO 80202 

.. . 



FROM US WEST LEGAL DEPT 

ACiZQna 
Docket NO. T-1051B-99-105 
UTI 03-UTI018 

TNTERVENOR: Arizona Corporation Commission StrEf  (Utilitech) 

REQUEsT NO: UT1018 

Please describe the process through which the Company conducts ita operations 
planning and provide cornplere copies oL USWC's most recent short-term 
operating budgets, indicative of the Company's revenue, expense and service 
quality goals and objectives and implementation plans associated with same. 

RBSPONSE: 

U S WEST objects to this data request on the grounds that it c a l l a  for highly 
confidential information and is not reasonably calculaced to lead to the 
discovery of information relevbnt to the r r m t t e r s  at issue in ChlS proceeding. 



, FROM US 'NEST LEGAL DEPT 

arizona 
Docket No. T-1051B-99-105 
UTI 18-019 

INTERVENOR: Arizona Corporation Commission Staff (Utilitech) 

REQUEST NO: 019 

311:72 P 5 

Ref. USWC. CONFIDENTIAL remonse to UTI 5-9 (Manaqement Salary Increase). 
Please provide the following information with regard to the composite 3.63% 
Management increaee for 1999 as calculated on Confidential Attachment B: 

a. Arc ~ I i e  Management Salary amounts for.- the montha of February and March 
1999 limited to basic wagea -or- do these amounts also include premium pay, 
incentive compensation pay, etc.? Please explain. 

b. If the response to item (a) above. indicates that thwe amounts w e r e  not 
limited to basic wages, please provide the amount of basic wages for theae 
t w o  months and explain w h y  USWC chose to quantify the composite percentage 
inereass using f o r m s  of compensation other t.han j u s k  ba*ic wager. 

c. Placwe provide a copy of ths ~ource documentation supporting the 
management salary amounts and employee counts3 for the months of February and 
March 1999. 

RESPONSE i 

a- The Management Salary amounts for the months of February and March 1999 
represent annual base salaries. 
pay, etc. 

They do not include premium pay or incentive 

b. S e e  answer to item a. above. 

e .  W S WEST objects to Data Request No. 1 9 ( c )  on the graunds that this 
reguest calls for highly confidential information about U 9 WEST employees. 
D a t a  Request No. l S ( C )  I s  not reasonably calculated to lead to the discovery 
of admissible evidence. 



FROM US ‘NEST LEGAL DEPT (MOM) 9. 13’99 14:12/’ST. 14:ll/NO. 4&61311:72 P 6 

~rizona 

uTr 18-020 
Docket Na - T- 10 51.8.- 9 9 - 10 5 

INTERVENORI Ar-iZQna Corporation Commission Staff (Vtilirech) 

REQUEST NO: 020 

Ref. USWC CONFIDENTIAL reduonse to UTI 5-12 (Manacrtment Sal ary Increase). 
Please provide the follawing intormation with regard to the composite 3 . 4 8 8  
Management increase for 1998 aa calculated on Confidential Attachment 3; 

a. 
1998 limited to basic wages -or- do theee amounts also iilcludc peemiurn pay, 
incentive compensation pay, etc.? Please explain. 

Are the Management Salary amounts f o r  the months of February and Wckl  

b. rf the response to item ( a )  above indicates that theae amounta were m e t  
limited to basic wages, please provide the amount of basic wagee for these 
two months aut3 explain why USWC chose to quantify the composite percentage 
increase using forma of compensation other than juet basic w r g e o .  

0 .  

management salary amounts and employee cniznts for the monkhe of February and 
March 1998. 

Please provide a c ~ p y  of the source documentation supporting the 

RESPONSE : 

a. 
represent annual base salaries. 
pay, atc. 

The Management Salary amounts for the months of Pebruary and March 1998 
They do not include premium pay or incentive 

b. See answer to item a. above. 

C .  U S WEST objects to Data RequeEtt No. 220(0) on the grounde t h a t  this 
request Call8 for highly confidential iofomation about U S WEST employgee. 
Data Request No. 2 0 ( c )  is not reasonably calculated to lead to the discovery 
of admissible evidence. 

G a y l e  Will iamo 
Finance Analyst 
1600 7th Ave.,  Rm. 3004 
Seattle, WA 98191 
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FROM US WEST LEGAL DEPT (MON) 9. 1 3 ' 9 9  14:13/ST. 14:11/NO.  4&61311'.72 P 7 

Arizona 
Docket NO. T-1051B-99-10$ 
UTZ 20-005  

INTERVENOR: Arizona Carporation Commission Staff (utilitech) 

R e f .  D i rect  TestimanY Of USWC witness ReddFna. paqe 15 (Pension A m h t ) .  
W r .  R e d d i u g  states that customers "benefited from pension credita the 
Company recorded in the late 8 0 ' 8  and ~ O ' S . ~ I  

a. 
each year since Che adoption of FAS87. 
of pension cosc charged/credit to expense versus capital accounts. 

Please providc the following: 

Please provide the level Of pension cost recorded by WSWC-Arizona in 
Please provide eeparately the a m o u n t  

b. 
test period of each ACC rate review, since the adoption of FASB7. 
proctedir~ys would Include, but nat necessarily be limited to, ACC DockeLs 

Please provide the amount of 'LJSWC penaion expenoe included in fhe 
Such 

84-100, 8 8 - 1 4 6 ,  91-004 a d  93-183. 

u. Refezsing to the response to item (b) above, please explain how USWC 
determined the amount of pension credits associated with Docket NOS,  

E-1051-91-604 and E-1051-88-146, which were resolved based on negotiated 
settleriierrks . 
d. 
on behalf of, ITsWC-Arizona in each year since the adoption of FASB7. 

Please provide the amount of actual pension contributions made by, or 

e. Referring to the responae t o  item rd) above, please provide the annual 
minimum and maximum pension Contribution limits baaed on ERISA guidelines 
and IRC provisions. 

f. Regarding items (a) through (e) above, pleafle provide the appropriate 
prorate andlor intraetate separations factors, as necasaary, to r e l a t e  the 
amounts provided in response to this data request to Uswc's Atizona 
SntrasLate Operations, [Note  This discovery request i s  s i m i l a r  to portions 
O f  UTL-191, UTI-383, rrTI-385. UTI-3R6, UTI-387 and UTI-388 i n  ACC 
Docket E-1051-93-183.1 

a. U 6 MET objects to this portion of the data raqueat to the extent that 
the request calls for information prior to January 1993. 
Attachment B, which contains the Arizona State pension expense (credit) and 
capital amounts fox the Qualified and Non-Qualified pension plana from 
1993-1998. 

Set Confidential 

confidential Attachment B is being provided purguant to the tema 
. .  . of the Protective Agreement. ..I , . .  

b. The Arizona total state qualified pension credits included i n  ACC rate 



FROM US WEST LEGAL DEPT (MON) 9. 1 3 ' 9 9  14:13/ST. 14:11/NO. 4E61311*.72 P 8 

r e v i e w s ,  including the current  proceeding, is as f D l k X + ? S :  

Docket E-1051-93-183 - ($B.OM) 

Docket T-1051-99-105 S c c  supplemental respoaee to UTI 3-12 
A t t a C M @ n t  A 

c. The booked amount: was aesumed to be the pension credit included in both 
of these settlements. ' S e e  request UTI-388 in ACC Docket E-1051-33-183 
(referenced in this requeGt) for the amounts. 

d. 
the requa&t cal ls  for information p r i o r  to January 1993. Notwithstanding the 
foregoing objection, U S WEST provides the following information: No 
contributions have been made to the Qualified Pension Plan by or on behalf of 
UEWC since the adoption of FAS87. The Non-Qualified Pension contribution i s  
available on request. 

U S WEST objects to thio portion af the data request to the extent that 

t. 
the request calls for information prior to January 1993. Notwithstanding the 
foregoing objection, U S WEST provides the following anEarmation: The minimum 
required contribution based on che ERISA guidelines and maximum 
tax-deductible contribution under the Internal Revenue Code of 1986 has been 
zero f o r  the U 9 WE3T Qualified Pension Plan since the adoption of FAS87. 

V 8 WEST objects t o  this pottian of the data requeet to the extent that. 

f. Regarding items (a) through ( e )  above, the appropriate prorate and/or 
intrastate separations factors, as necessary, to relate the amounts provided 
h response to this data request are provided in Attachment A. 

Phil G r a t e  
I) irector-gtate Finance 
1600 7th Ave., Rm. 3008 
Seattle, WA 98191 

aanet Ortega 
State Finance Manager 
1600 7WI Ave. ,  Rrn. 3008 
Seattle, WA 98191 



FROM US REST LEGAL DEPT (MOM) 9. 1 3 ' 9 9  14:13/ST. 14:11/NO.  4E61311'.72 p 9 

Arizona 

mr 21-004 
Docket NO. T-1053.R-99-105 

INTERVENOR: Arizona corporation Comrniaaion S t a f f  (utilitech) 

REQUEST NO: Ob4 

Please describe USWC's plam with respect to deployment of mass market 
broadband interriet accese products/services in Arizona, indicating t h e  
f 01 lowing : 

a. Specific LschnologieS planned for deplayment, indicating m y  reliance 
upon or sharing of public awitched network nl.smente.  

b. 
amounts included in test: period reeults. 

e. Actual and aaticipated expenses for research, development, coneultanta, 
engineering and deployment dates and rollhut schedules in Axizona. 

A c t u a l  and antlclpated capital invegtrnent by year, indicating any capital 

d. Deployment date8 and rollout scheclules Arizona. 

e. 
indicating m y  affiliates to be involved and their planned 
raler/respb~ibilities. 

Identification of regulated versus non-regulated service elements, 

RESECNSE : 

U S WEST objects to Data Request No. 4 on the grounds that it call# for highly 
coaffdential, competitively sensitive infomtficsn, and i s  not reaeonably 
calculated to lead to the discovery of admissable evidence. 

Legal Department 
1801 California S t r e e t  
Denver, 60 80202 
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Arizona 
Docket NO. T-10918-99-105 
UTI 21-005 

INTERVENOR: Arizona coxparation Cemmission staff (Utilitech) 

REQUEST NO: 005 

Pleaee describe USWC's plans w i t h  respect to deployment of mass market 
entertainment video (CATv-liked) products/sert.ices in Arizona, indicating the 
following: 

a. Specific tecWiologies plamed for dsplayment, indicating any reliance 
upon or Elharing of public switched network nlsrnente. 

b. 
amounts included in test period resul ts .  

Actual and anticipated capital investment by year, indicating m y  capital 

a. Actual and anticipated expenses for reeearch, development, consultant8, 
engineering and deployment dates and rollout schedule4 in Arizona. 

d .  mployment datav and rollout schedules in Arizona. 

e .  
indicating any afliliataa to be involved and their planned 
roles/respansibilities. 

Identification of  regulated versus nos-regulated service elements, 

RESPONSE : 

U S WEST objects to D a t a  Request No. 5 on the grounds that it ca l l6  for highly 
confidential, competitively sensitive information, and is not reasonably 
calculatcd to lead to the discovery of admissible evidence. 

Legal Department 
la01 Calffornia streel: 
m v e r ,  co 80202 
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Arizona 
Docket N o .  T-10518-93-105 
UTI 2 2 - 0 0 9  

I ~ E R V E S T ~ R :  Arizona Cacyoration Cemisaion staff (Utilitech) 

RBQUFST NO: 009 

Please explain the strategic planaing processes that occur within USWI 
and withln D8WC. indicating the linkage and coordination between the 
planning i n  each entity and distinguishing between the functions performcd 
within USWl in contrast to USWC. Identify the normal planning cycle and 
611 documents produced as a result of same. I n  addition, please provide 
the amounts of t e s t  period recorded costs that originate within USWI and 
within WSWC, by FCC Account (before and after the Company's year-eod 
annualization adjusment) - 

RESPONSE : 

V 3 WEST objects to Data Request 1.~. 9 on r;he ground that t h i s  request Calls 
for highly confidential information, is overbroad, unduly bbrdencomc and not 
reasonably calculated to lead to the  discovery o f  admissible evidence. 

Legal Department 
1801 California Street 
Denver, CO S O 2 0 2  
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Arizona 
Docket NO. T-1051B-99-105 
UTI 22-010 

INTERVENOR: Arizona Corpocation Commission Staff (Utilitech) 

REQUEST NO: 010 

Please provide regreseatative cepies of the most currently prepared 
otrateglc planning docurrents identified in the Company's response to 
the immediately preceding request. 

RESPONSE I 

U S WEST objects to Data Request NO. 10 on the ground that thin request calls 
for highly confidential information, is overbroad, mduly burdensome and not 
reasonably calculated to lead to the  discovery of admissible evidence. 

Lega l  Department 
1801 California Street 
Denver, CO 8oao2 
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Arizona 
Docket No. T-1051B-99-105 
UTI 25-022 

INTERVENOFt: Arizona Coipuration Commission staff (Utilitech) 

REQWST NO: 022 

Ref. USwc resDonse to UT I 18-24 and Confi,dential UTI 3-19 (FCC Deregulated 
Services). 
test year revenues, expenses and investment nseociated with t h e  FCC 
Deregulated Services above-the-line for intrastate ratemaking p~rposea, 
i n  the absence of explicit deregulatdry action by the Arizona legislature 
or Arizona Commission. 
that Internet ACCESS waa originally established as an FCC Pprt 64 deregulated 
product in October 1997 and moved from USWC t o  an unregulated af f i l i a te  in 
1998. 
stating that Internet Access i s  a deregulated product. 

In the pendiriy rate proceeding, USWC has preposcd to include 

In response to UTI 18-24, the Company has stared 

This response also atates that there is no FCC order specifically 
Please provide 

the following: 

a. 
deregulated product is1 October 1997 rather than a6 a regulated product? 
Please explain and provide a copy o f  any supporting information. 

Why did USWC initially establlsh Internet Access as an FCC Part 6 4  

b. 
deregulated produc& iil October 1997 rather than with an unregulated affiliate? 

Why did USWC iniLially establiah Internet Access as an PCC Part 64 

Please explain and provide a copy of any supporting information 

c. 
r e l y  on m y  other f irdings  of the FCC or ACC, as to the status of Internet 
Access as an unregulated product/scrvice? 
a copy of each such finding. 

Did USWC ever seek a determination from either the FCC or the ACC, or 

If 6 0 ,  please deeciibc: and provide 

d. Please identify the specific date in 1998 on which Internet: A G C ~ S S  was 
moved from USWC to an unregulated a f f i l i a t e .  

e .  Please provide the name of the unregulated affiliate to w h i c h  the 
Xnter.net Access products/ Services were transferred. 

f. Did USWC seek any authority or approval €ram ei ther  the  FCC or the 
ACC to mva Internet Access from USWC to an unregulated affiliake? If eo, 
please provide e copy  of any order or other documentation authorizing Euch 
t ransfer .  If nOt, please provide all Support/ ratinnale far the tranofer 
of ,such aervicc without any regulatory authority. 

g.  Dots USWC believe that it i r s  within itn sole dieeretion to determina 
whether and to w h a t  extent a new or existing service, such as Internet Access, 

can 61: should be initially established wlEh an urlregulated affiliate or 
Subeequently transferred from USWC to an unregulated affiliate? Please 

(MOM) 9. 1 3 ' 9 9  14:14/ST. 14:ll/NO. 4E61311'.72 P 1 3  

http://Xnter.net
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explain ;Lad provide oopiea of uriy supporting Qocumentatios. 

h. Please supplement the Confidential response C o  UTI 3-19 with the 
amount of monthly revenues, expanses and investment (in a format 
subetantially similar to the referenced resporioel associated w i t h  
Internet Access following the transEer of th is  product/ service tQ 
an unrcgulated affiliate. 

i. 
the response to UTI 3-19, please identify each product/aervice which USWC 
believes can be similarly transferred to an unregulated a f f i l l s t t  without 
cxpreee authorization from either the FCC or the ACC. 

Referring to the listing of BCC product categories provided in 

j. Since USWC's lase Arizona rate proceeding, please identify and describe 
each FCC deregulated service (or service originally established a0 a Part 64 
FCC deregulated pxoduct) which has been similarly transferred from USWC to an 
unregulated affiliate. 

RESPONSE : 

a. The FCC defines enhanced services in Part 64 of the PCC rules, paragraph 
64.702. * e  definition is alsa referenced in FCC Order 86-111. The FCC 
defines enhanced eoxvices as: 

"any services offered over common carrier transmission facilities that employ 
computer procewing applications that a c t  on the format, contenc, code, 
protocol, or similar aspects of the subscriber's transmitted inform@tion; that 
provide the aubscriber with additional, different or restructured information; 
or involve c u s t o m ~ r ;  interaction with stored information." 

The product Internet Access, that includes electronic storage, protocol 
conversion and retrieval, and on-line informatiarr aervices, was determined to 
be an enhanced service using FCC definitions and rules. 

b. 
Part 64 nonregulated product in October 1997. H o w e v e r ,  Tnternet Access was 
provided, and continues to be provided, through a separate a f f i l i a t e  of U$wc 
and is treated thrz'uugh Affiliate Billing procedure8 following Part: 32 of the 
FCC rules, paragraph 32.27, not Part 64.  

USwc erroiicously indicated that Internet Access was being provided as a 

In October 1998, a correction was made to remove Internet Acaess from the 1998 
P a r t  64 results. Procedures were established ko properly account for thia 
affiliate service. The am&unt booked in 1997 in Arizona was de minimus 
( $ 3 0 6 )  . Therefore, 30 correcclon was deemed necessary. 

c. WWC did n o t  seek  a determination from the FCC or the ACC on the 
nonregulatcd ur regulated atatuB of the product Internet Access. WSWC did, 
however, using the  FCC definition of enhanced services as well as the rules 
provided by the FCC, deLermine Internet ~ c c e s s  to be an enhanced service and 
therefore a nonregulatcd product. (See reference in respdase (a).) . -  

d.  Internet Access was and continues to be offered through an affiliate of 
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USWC. Interprlae America. nE explahod i n  reeponsr (a) of this inCorroyatory, 
the Part 64 classification w a s  an error and was corrected in October 3998 .  

e. Internet Access praductn/sewices were net transferred Lrom VSWC to an 
affiliate. See response to part d. above. 

f ,  Internet Accean groducts/aervices were not transforced f r o m  USWC E a  an 
a f f i l i a t e .  See reeponse to part  d. above. 

g. NO. Section 272 if the Telecommunications Act of 1996 sets Porth 
various requirements concerning i ts  provision of services through separate 
affiliates. 

h. W S WEST objects to Data Request NO. 22(h) to the extent that i t  calls 
for information relating solely to unregulated operations on the grounds that 
i t  is not reaoonably caLculated to lead to L l r e  discovery of admissible 
evidence. 

i. 
affiliate. See response to parts d.  and g. above. However, USWC is not 
presently aware of a requirement that it obtains express auchorization from 
the FCC to tranofcr Part 64 praducts frm uswc t o  an unregulated a f f i l i a t e .  

Internet Accoer prcducts/~ervices were riot transferred €rom USWC to an 

j. 
64 nonregulated product that: hais been tranuferred to an affiliate. 

Since USWC’e last Arizona rate proceeding, PCS wireless is the Only Part 

Janet Ortega 
Stats Finance Manager 
1600 7th Ave., Rm. 3008 
Seattle, WA 98191 

Cheryl Rudeen 
Manager 
1314 DOTM, 13th F1. 
ot%%ha, “E 68102 
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TA8LETOP TELEPHONE COMPANY, IN(=* 
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Thence: 

thence : 

Zhence: 

* Tfrcnea: 

Thence : 
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tuuthern & D U ~ & & ~ Y  of MvnshiF 2Q mrtn: 
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Sooth t o  t h t  reutbmrrt cornerI Scotlsn 16. T-19-Ne R-27-E; 

WCCt tD tam point of beGInninq bribp tnr wOuthucrt comerc S e c t i o n  
31. T-lg-n,  R-25-C, e t  the G l h  and S a l t  River h s t  and Meridian. - 
Apache County, Asisma. - 
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